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PROGRAMME
“CULTURAL ENTREPRENEURSHIP, HERITAGE 
AND COOPERATION”

	

[bookmark: _GoBack]Annex № 12А


	
DECLARATION
for de minimis[footnoteRef:1] and state aid [1:  This Declaration is to be submitted for the purposes of Commission Regulation (EU) № 1407/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352/1 of 24.12 .2013).
] 


If the submitted project proposal is approved for funding, the funds provided to partner(s) other than budget organizations within the meaning of § 1, item 5 of the Additional Provisions of the Public Finance Act, established as legal entities on the territory of the Republic of Bulgaria, whose principal activity is carried out in the cultural or creative sector, as defined in Regulation (EU) № 1295/2013 on the establishment of the Creative Europe Program, incl. municipalities and district administrations, it will benefit from ‘de minimis’ state aid in accordance with Commission Regulation (EU) № 1407/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union. 
Commission Regulation (EU) № 1407/2013 allows a “single undertaking” to receive a total maximum de minimis aid of EUR 200,000, under all minimum aid measures, for a period of three “fiscal years”. This common maximum threshold applies in principle to all economic sectors, with the exception of a “single undertaking” performing road freight transport for hire or reward, to which a lower de minimis threshold of EUR 100,000 applies for each period of three “fiscal years”. The agriculture and fisheries sector is subject to different thresholds and criteria. For the purposes of this declaration, the term “single undertaking” has the meaning assigned to it by Commission Regulation (EU) № 1407/2013. In addition, “fiscal year” means the fiscal year used for tax purposes by the relevant undertaking.
This maximum threshold would include all state aid granted under this Call and any other state aid measure granted under the de minimis rule. Any de minimis aid received in excess of the established threshold must be recovered together with interest from the recipient undertaking.
The following is an example list of possible forms of state aid: 
• Grants from public authorities;
• Loans or loan guarantees at reasonable prices;
• Tax relief;
• Refusal or deferral of due fees or interest;
• Marketing and advertising assistance;
• Consultations, training and other assistance provided either free of charge or at a lower rate;
• Aid for investment in environmental projects or aid for research and development;
• Buying, renting or letting real estate at a lower than market price.


Potentially, any aid from a public authority could constitute state aid. If you have any doubts whether the public aid received is de minimis aid, you should contact the agency or department from which the aid was received to establish this.

	1.
	The undersigned[footnoteRef:2] [2:  The declaration is submitted by at least one of the persons representing the partner. Where the legal entity - partner is represented by two or more persons together, each person representing the partner shall submit a separate declaration.
] 


	
/the full name of the declarant/

	
	In the capacity of

	
/manager/chairman/other/

	
	Name of the recipient (partner):
	

	2.
	Unique identification code (UIC):
	
	
	
	
	
	
	
	
	
	
	

	3.1.
	Headquarters and registered address:
	

	3.2.
	Mailing address:
/To be filled in only if it is different from the registered address under item 3.1/
	 

	4.
	Does the recipient (partner) perform economic activity[footnoteRef:3]: [3:  The answer to this question depends on the definition of the partner organizations as enterprises within the meaning of the Application Guidelines for the Cultural Entrepreneurship, Heritage and Cooperation Programme, Outcome 1 "Cultural Heritage Management Enhanced", Output 1.2 "Cultural heritage objects made digitally accessible". The state aid regime applies to all entities engaged in economic activity, regardless of their legal form, method of registration and financing. In this sense, these entities are an "undertaking" for the purposes of state aid legislation.] 

	

	5. 
	Sectoral affiliation of the enterprise according to its main activity under code NACE.BG-2008.
/The code according to NACE.BG-2008 and its respective name are filled in/
	

	6. 
	Activities performed by the undertaking (NACE code-2008)
	

	7. 
	The recipient maintains with another undrtaking(s) at least one of the types of relationships[footnoteRef:4] specified in Article 2(2) of Regulation (EU) № 1407/2013 [4:  The declarant must declare the name and UIC of the undertakings with which they form “signle undertaking”, within the meaning of Article 2(2) of Regulation (EU) № 1407/2013.] 

	YES
	NO

	
	
	1. ……………, UIC: ………..;
2. ……………, UIC: ………..;
	

	8.
	The recipient has circumstances of transformation: merger / acquisition / division? (To be filled in only when the transformation is performed after 01.01.2018)
	YES
	NO

	8а.
	If you have indicated "YES" in item 8, please fill in the information under item 8a for the circumstances of transformation: merger / acquisition / division:

	Name of the persons involved in the transformation

	Type of the transformation 
	Type, number and date of the document of transfromation
	UIC/Bulstat/UIN[footnoteRef:5]/ Foreign identification number: [5:  Unique identification number.] 


	
	
	
	

	
	
	
	

	
I HEREBY DECLARE THAT:


	9.
	During the previous two years (year "X-1" and year "X-2") and during the current year "X" until the date of declaration, the recipient (partner) has received minimum aid (received on the territory of the Republic of Bulgaria) within the meaning of Regulation (EU) № 1407/2013)
If the answer to this question is yes, please fill in the next part of the Declaration.
	YES
	NO

	10.
	Amount of the minimum aid received by the persons under item 7 as "single undertaking" in the previous two years (year "X-1" and year "X-2") and in the current year "X" until the date of declaration (received on the territory of the Republic of Bulgaria[footnoteRef:6]): [6: 	Aid received on the territory of another Member State of the European Union is not subject to declaration.] 


	
	Recipient(s)
(specify UIC)
	Aid administrator
(name and UIC) 

	Costs for which the aid was received / purpose of the aid
(with words)

	Total aid amount = a + b + c + d + e
(in BGN) 
	including for activity(s) falling within the relevant thresholds:

	
	
	
	
	
	a
	b
	c
	d
	e

	
	
	
	
	
	"Road transport"
	other activities under Reg. (EU) 1407/2013
	services of general economic interest as per Reg. (ЕU) 360/2012[footnoteRef:7] [7:  Commission Regulation (EU) № 360/2012 of 25 April 2012 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid for undertakings providing services of general economic interest (OB, L 114 from 26.4.2012);  ] 

	As per Reg.  (ЕU) 1408/2013[footnoteRef:8] [8: 	Commission Regulation (EU) № 1408/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the agricultural sector (OB, L 352/9 of 24.12.2013);] 

	As per Reg.  (ЕU) 717/2014[footnoteRef:9] [9: 	Commission Regulation (EU) № 717/2014 of 27 June 2014 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the fisheries and aquaculture sector and amending Regulation (EC) (875/2007 (OJ L 193/6, 25.7.2007).] 


	
	
	
	
	
	Up to
€ 100,000 
(BGN 195,583)
	Up to 
€ 200 000 
(BGN 391,166)
	Up to 
€ 500 000 
(BGN 977,915)
	Up to 
€ 15 000
(BGN 29,337.45)
	Up to 
€ 30 000 (BGN 58,674.90)

	Year
„Х“
	 
	
	
	 
	
	
	
	
	

	
	 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Year
„Х-1“
	 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	Year
„Х-2“
	 
	
	
	 
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	Total:
	
∑(a+b+c+d+e)

	

∑a
	

∑b
	

∑c
	

∑d
	

∑e

	11.
	Amount of the minimum aid received by the persons under item 8a as a result of the transformation during the previous two years (year “X-1” and year “X-2”) and during the current year “X” until the date of declaration (received on the territory of the Republic of Bulgaria[footnoteRef:10]): [10: 	 Aid received on the territory of another Member State of the European Union is not subject to declaration. ] 



	
	Recipient(s)
(specify UIC)
	Aid administrator
(name and UIC) 

	Costs for which the aid was received / purpose of the aid
(with words)

	Total aid amount = a + b + c + d + e
(in BGN) 
	including for activity(s) falling within the relevant thresholds:

	
	
	
	
	
	a
	b
	c
	d
	e

	
	
	
	
	
	"Road transport"
	other activities under Reg. (EU) 1407/2013
	services of general economic interest as per Reg. (ЕU) 360/2012[footnoteRef:11] [11:  Commission Regulation (EU) № 360/2012 of 25 April 2012 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid for undertakings providing services of general economic interest (OB, L 114 from 26.4.2012);  ] 

	As per Reg.  (ЕU) 1408/2013[footnoteRef:12] [12: 	 Commission Regulation (EU) № 1408/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the agricultural sector (OB, L 352/9 of 24.12.2013);] 

	As per Reg.  (ЕU) 717/2014[footnoteRef:13] [13: 	 Commission Regulation (EU) № 717/2014 of 27 June 2014 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the fisheries and aquaculture sector and amending Regulation (EC) (875/2007 (OJ L 193/6, 25.7.2007).] 


	
	
	
	
	
	до
100 000 евро
(195 583 лв.)
	до
200 000 евро
(391 166 лв.)
	до
500 000 евро
(977 915 лв.)
	до
15 000 евро
(29 337,45 лв.)
	до
30 000 евро
(58 674,90лв.)

	Year
„Х“
	 
	
	
	 
	
	
	
	
	

	
	 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Year
 „Х-1“
	 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	Year
 „Х-2“
	 
	
	
	 
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	
	 
	 
	
	 
	
	
	
	
	

	Total:
	
∑(a+b+c+d+e)

	

∑a
	

∑b
	

∑c
	

∑d
	

∑e

	12.
	The activity to be financed falls within the scope of Regulation (EU) № 1407/2013:
/If you indicate "NO", you stop filling in the Declaration here/
	YES
	NO

	12a.
	The recipient (partner) also carries out an activity(s) which is(are) excluded from the scope of Regulation (EU) № 1407/2013:
	YES
	NO

	12b.
	In the case under items 7 and 8, the total amount of the minimum aid for the recipient (partner) and the undertakings with which it forms a "single undertaking" does not exceed the BGN equivalent of EUR 200,000 for a period of three consecutive years (years “X”, “X-1” and “X-2”):
	YES
	NO

	13.
	The minimum aid shall be granted for performing road freight transport for hire or reward in accordance with Regulation (EU) № 1407/2013:
	YES
	NO

	13а.
	In the case under item 10, the total amount of the minimum aid for the recipient (partner) and the undertakings with which it forms a "single undertaking" does not exceed the BGN equivalent of EUR 100,000 for a period of three consecutive years for performing road freight transport (years “X”, “X-1” and “X-2”):
	YES
	NO

	14.
	The recipient (partner) carries out services of general economic interest (SGEI) in accordance with Regulation (EU) № 360/2012 (OB, L 114/8 of 26.4.2012):
	YES
	NO

	14а.
	If the answer to item 10 is in the affirmative, the total amount of the state aid for the recipient (partner) and the undertakings with which it forms a “single undertaking” shall not exceed the BGN equivalent of EUR 500,000 for a period of three consecutive years (years “X”, “X-1” and “X-2”):
	YES
	NO

	15.
	I have received state aid from other sources of funding for the same eligible costs.
	YES
	NO

	15а.
	If you have indicated “YES” in item 9, please fill in the following information:

	
	Aid administrator
(name and UIC)
	Grounds for receiving the aid
	Amount of aid received

	
	
	
	

	
	
	
	

	
	
	
	

	16.
	In the event of a change in the circumstances declared by me, I undertake to submit a new Declaration within 5 working days from the date of the change.

	17.
	I am aware that for filling in a Declaration with false content I bear criminal responsibility under Article 313 of the Penal Code.







DATE: ………………20__ .                                                                   DECLARANT: ……………………………………
/signature and seal/





INSTRUCTIONS

to complete the Declaration on Minimum and State Aid

1. In item 1 of the Declaration the data of the declarant and of the undertaking, which he represents in his capacity of manager, chairman or other, shall be filled in. The declaration is submitted by at least one of the persons entered as representing the partner in the Register of Non-Profit Legal Entities / other statutory register or designated as such in articles of association, when these circumstances are not subject to entry. Where the partnering legal entity is represented by two or more persons together, each person representing the partner shall file a separate declaration.
2. An undertaking within the meaning of the State Aid Act is any person who carries out economic activity regardless of its legal organizational form, status and method of financing, regardless of whether it forms and distributes profit.
3. In case of transformation it should be borne in mind that according to Article 3(8) of Regulation (EU) № 1407/2013 in the case of mergers or acquisitions, all previous de minimis aid granted to one of the merging undertakings shall be taken into account in determining whether a new de minimis aid granted to the new undertaking or of the acquiring company does not lead to exceeding the relevant ceiling. De minimis aid lawfully granted before the merger or acquisition remains eligible.
According to Article 3(9) of Regulation (EU) № 1407/2013 if an undertaking is divided into two or more separate undertakings, the de minimis aid granted before the division shall be granted to the undertaking which has benefited from it, in principle the undertaking taking over the activities for which the de minimis aid was used. If such a grant is not possible, the de minimis aid shall be distributed proportionately on the basis of the book value of the equity of the new undertakings at the actual date of the division.
4. Recipient (partner) who maintains with another undertaking(s) at least one of the types of relationship specified in Article 2(2) of Regulation (EU) № 1407/2013, must declare this circumstance in item 7 of the Declaration and indicate the name and UIC of the undertaking that form “single undertaking”. All undertakings, whether or not they are recipients of minimum aid should be indicated.
5. In the table under items 10 and 11 of the Declaration you should indicate the amount of all minimum aid that the recipient has received for a period of three consecutive years (years X, X-1, X-2, where X is the current year), including the minimum aid received from it as a result of transformation, as well as the received minimum aid for three consecutive years from the undertaking under item 5 of the Declaration, which form “single undertaking”.
When completing the table in items 10 and 11 of the Declaration, you should keep in mind that for the purposes of Regulation (EU) № 1407/2013, the date of receipt of the aid is not the date of payment. According to Article 3(4) of Regulation (EU) № 1407/2013, de minims aid shall be deemed to have been granted (received) at the time of receipt of the legal basis under the applicable national legal regime, regardless of the date of payment of the de minimis aid to the recipient. In the general case, the date of granting (receiving) the aid is the date of concluding the grant agreement.
6. When filling in item 15 of the Declaration, you should keep in mind that “the same eligible costs” means costs for the same activities, which will be financed with the project proposal under the Programme “Cultural Entrepreneurship, Heritage and Cooperation”, Outcome 1 “Cultural heritage management enhanced”, Output 1.2 “Cultural heritage objects made digitally accessible”.
	
When filling in the Declaration, please keep in mind the following definitions and provisions:

1. “Minimum aid” is aid that does not distort or threaten competition or has a negligible effect on it due to its minimum amount, as defined in the current EU regulation, on the application of Articles 107 and 108 of the Treaty on the Functioning of the EU with regard to minimum aid.
2. “State aid” means any aid granted by the State or a municipality or at the expense of state or municipal resources, directly or through other persons, in any form which distorts or threatens to distort free competition by placing certain undertakings, the production or trade of certain goods, or the provision of certain services in a more favorable position, in so far as trade between Member States is affected.
3. “Aid Administrator” means any person who plans, develops, manages, notifies and reports on the provision of state and/or minimum aid.

4. Pursuant to Article 1 of Commission Regulation (EU) № 1407/2013, the Regulation shall not apply to:
(a) aid granted to undertakings active in the fisheries and aquaculture sector;
(b) aid granted to undertakings active in the primary production of agricultural products listed in Annex I to the Treaty on the Functioning of the European Union (TFEU);
(c) aid granted to undertakings active in the processing and marketing of agricultural products listed in Annex I to the TFEU in the following cases:
- where the amount of aid is determined on the basis of the prices or quantities of that type of products bought in by the primary producers or marketed by the undertakings concerned;
- where the aid is linked to an obligation to transfer, in whole or in part, to the primary producers;
(d) aid for export-related activities to third countries or Member States, in particular aid directly linked to the quantities exported, to the establishment and operation of a distribution network or to other running costs associated with exports;
(e) aid subject to the preferential use of national products over imported products.
5. According to Article 2(2) of Regulation (EU) № 1407/2013, “single undertaking” means all undertakings which maintain at least one of the following relationships:
a)	one enterprise has a majority of the shareholders’ or members’ voting rights in another enterprise;
b)	one enterprise has the right to appoint or remove a majority of the members of the administrative, management or supervisory body of another enterprise;
c)	one enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered into with that enterprise or to a provision in its memorandum or articles of association;
d)	one enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement with other shareholders in or members of that enterprise, a majority of shareholders’ or members’ voting rights in that enterprise.
Undertakings that maintain one of these relationships through a natural person or a group of co-operating natural persons are also considered to be related undertakings if they carry on their business or part of their business in the same relevant market or in neighboring markets (Small and Medium-sized Enterprises Act). enterprises, Article 4, paragraph 5).
6. According to Article 5(1) of Regulation (EU) № 1407/2013, the minimum aid granted pursuant to the latter may be cumulated with the minimum aid for services of general economic interest granted under Regulation (EU) № 360/2012 up to the ceiling set out in that Regulation. The aid may also be cumulated with minimum aid granted under other de minimis regulations up to the relevant ceiling set out in Artcle 3(2) of Regulation (EU) № 1407/2013.
7. According to Article 5(2) of Regulation (EU) № 1407/2013, de minimis aid may be cumulated with state aid granted for the same eligible costs or with state aid for the same risk financing measure, provided that this does not exceed the maximum applicable intensity of the aid or the amount of aid determined in the specific circumstances of each individual case by a block exemption regulation or by a decision adopted by the EC. If de minimis aid is not granted for specific eligible costs or cannot be linked to them, it can be cumulated with state aid regardless of the intensities.
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